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IN THE COURT OF SUB DIVISIONAL JUDICIAL 

MAGISTRATE(M), GOHPUR. 

M.R. 03/19 

U/S 125 of the Code of Criminal Procedure, 1973 

 

Smti. Dipanju Borah 

W/o. Ratul Bhuyan 

Vill: Balijan Charikhelia 

P.S. Gohpur, Biswanath, Assam.  

...... Aggrieved person/Complainant. 

 

Vs 

Sri Ratul Bhuyan 

S/o. Late. Sonaram Bhuyan 

Vill: Magoni, P.O. Magoni. 

P.S. Gohpur, Biswanath, Assam.  

  ............. Opp . Party/Respondent. 
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Present:   Sri.  A.  A. Choudhury, SDJM (M), Gohpur 

For 1st party/complainant:  Sri. P. Baruah, Ld. Advocate.  

For Opp. Party/respondent: Sri. Chandra Kr. Borah, Ld. Advocate. 

Evidence recorded on: 17.08.19, 05.11.19, 05.12.19. 

Arguments heard on: 01.12.21 & 13.12.21. 

Judgment delivered on: 14.12.21. 

 

J U D G M E N T  

1. The instant application U/s 125 Cr.P.C. has been preferred by 

the applicant wife seeking relief of monthly maintenance 

amounting to Rs. 15,000/- (Rupees fifteen thousand) for both 

the applicant wife and her son from the Respondent/Opposite 

Part, who is the husband of the applicant. 

2. The case of the applicant/aggrieved person (hereinafter called 

as the 1st party) is that the marriage of the 1st party was 

solemnised with the Opposite party/respondent (hereinafter 

called as the 2nd party) on 12th May, 2012. Both the parties 

cohabited together and after a brief period of time, the 2nd 

party alongwith his elder sister demanded dowry from the 1st 
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party and started physical and mental cruelty upon the 1st 

party. The 2 nd party demanded that if dowry of Rs. 50,000/- is 

not paid, then he will not allow the 1st party to reside at her 

matrimonial house and somehow the 1st party managed to pay 

Rs. 30,000/- to the 2nd party. The 2nd party indulged in physical 

assault upon the 1st party for not paying the demanded dowry 

amount. When 1st party was pregnant, the 2nd party sent her to 

her maternal house and also stopped all communication with 

the 1st party. On 11.10.2013, the 1st party was blessed with a 

male child born at Catholic Hospital, Borgang. The family 

members of 1st party informed the 2nd party but there was no 

response from the 2nd party and subsequently the 1st party took 

shelter at her maternal house alongwith her child till institution 

of the instant application. Several times, family members of 1st 

party visited the house of 2nd party but were met with unruly 

behaviour. The child of the parties is Dhanush Bora who is 

studying in St. Josephs School. The family members of 1st party 

have are financially not sound and with their meagre earning, 

they are also sustaining the 1st party and her child. The 1st 

party is undergoing extreme financial crisis. 2nd party is 

financially sound having 10 bighas of land, fisheries as well as 

engaged in business of fish and betel-nut. 2nd party is presently 

working in a Company earning Rs. 25,000/- monthly as well as 
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income from agriculture is Rs. 30,000/- Hence, the instant 

complaint seeking a monthly maintenance amount of Rs. 

10,000/- and Rs. 5,000/- for the petitioner wife and her son 

respectively. 

3. The 2nd party in his Written Statement inter-alia denied all the 

allegations of cruelty, demand of dowry and indifferent attitude 

towards the 1st party and her child as levelled by the 1st party 

and further stated that the 2nd party is not obliged to pay 

maintenance to the 1st party. The 2nd party has admitted his 

marriage with the 1st party and also admitted the birth of their 

son on 11.10.2013 at Catholic Hospital, Borgang. 2nd party also 

stated that he took care of the 1st party and their child and also 

undertook their expenses at the Hospital during child birth. The 

stand of the 2nd party is that he made utmost efforts to bring 

back the 1st party with the child but the 1st party refused to 

return back to her matrimonial house. Lastly, 2nd party stated 

that he is a casual labourer with meagre earnings and denied 

having the properties and source of earnings as alleged by the 

1st party in her pleadings. The 2nd party is willing to cohabit 

with the 1st party. Hence, the 2nd party prayed for dismissal of 

the petition. 
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4. The 1st party has adduced evidence of 03 (three) witnesses in 

the form of evidence-on-affidavit including the 1st party who 

were cross examined by the 2nd party. However, the 2nd party 

despite several dates fixed for evidence of 2nd party, failed to 

adduce their evidence by remaining absent without steps and 

eventually vide Order dated 16.11.21, the evidence of 2nd party 

was closed and the instant case proceeded to the stage of 

hearing. At that stage, the 1st party has submitted an Affidavit 

on Assets and Liabilities.  

5. In her evidence on affidavit, the complainant/1st party as PW 1 

namely Smti. Dipanju Borah reiterated her pleadings inter-alia 

deposing that her marriage with 2nd party was solemnised on 

12.05.12 and thereafter the 2nd part demanded dowry and also 

subjected 1st party to cruelty. 1st party gave birth to their child 

on 11.10.13 at Catholic Hospital, Borgang, who is presently 

studying at St. Josephs School, Gohpur. 1st party is suffering 

from financial crisis and also unable to bear the expense of 

school fees of her child. 2nd party does not enquire about 1st 

party. 2nd party has property and his source of income by 

working in a Company is Rs. 25,000/- monthly as well as 

income from agriculture is Rs. 30,000/- Hence, the instant 

complaint seeking a monthly maintenance amount of Rs. 



 

6 
 

10,000/- and Rs. 5,000/- for the petitioner wife and her son 

respectively. 

6. In cross examination, PW 1 stated that her parents are alive 

and her father worked as Head Master of an elementary school 

and her brothers are also engaged and earning. PW 1 took her 

stree-dhan to her matrimonial house after her marriage. PW 1’s 

father has borne the hospital cost of PW 1 during child birth of 

PW 1. PW 1 denied that 2nd party went to her parental house 

to bring her back to her matrimonial house. PW 1 has received 

the Notice regarding restitution of conjugal rights but did not 

go to her matrimonial house. PW 1 has not considered about 

revival of conjugal life with the 2nd party. PW 1 has not 

deposited the property documents of the 2nd party. PW 1 has 

seen the fishery and fish production run by 2nd party. PW 1 

cannot say the name of Company where her husband/O.P 

works . 

7. In evidence, PW 2 namely Sri. Baskarjit Borah inter-alia 

deposed that the marriage between the parties was solemnised 

on 12.05.12 and after marriage, the 2nd party demanded dowry 

and also subjected the 1st party to cruelty. On 11.10.2013, 1st 

party gave birth to a male child at Catholic Hospital, who is 

currently studying at St. Josephs School, Gohpur. Family of 1st 
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party is having meagre earnings. 2nd party has immovable 

property and his earnings from various source is about Rs. 

60,000/- monthly. 

8. In cross examination, PW 2 stated that 1st party is his sister. 

During the pregnancy of 1st party, PW 2 came to know that 2nd 

party demanded dowry. On 11.10.2013, 1st party gave birth to 

a child. PW 2 does not know the financial condition of 2nd 

party. PW 2 cannot say in whose name the land and property 

are recorded. PW 2 came to know on hearing the same from 

1st party, who is his sister. 1st party stayed for about 5-6 

months at the house of 2nd party. 

9. PW 3 namely Sri. Hemchandra Baruah deposed that marriage 

between the parties was solemnised on 12.05.12 and after that 

the 2nd party demanded dowry from the 1st party and subjected 

her to physical and mental cruelty. On 11.10.13, a child was 

born to the 1st party at Catholic Hospital but none from the 2nd 

party side enquired about the new born child. The child is 

currently studying at St. Josephs School, Gohpur. 2nd party is a 

financially sound person having 10 Bighas of land, betel-nut 

garden, fisheries and presently working in a company earning 

Rs. 25,000/- monthly in addition to his agricultural income; 

aggregate income stands at Rs. 60,000/- monthly. 
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10. In cross examination, PW 3 stated that 1st party is related to 

PW 3 as a sister. PW 3 advised the 2nd party to bring 1st party 

at the matrimonial house and accordingly 2nd party went to 

bring back 1st party alongwith local people but PW 3 cannot say 

why 1st party did not return with the 2nd party. PW 3 cannot 

say why the 1st party left her matrimonial house.   

11. Upon considering the evidence and other materials on record, it 

could be seen that both the parties are spouses and 

admittedly, the 1st party gave birth to their child on 11.10.13 at 

Catholic Hospital, Borgang, who is presently studying at St. 

Josephs School, Gohpur, for which few relevant testimonials 

have been exhibited in this Case. The reason as to which 1st 

party left her matrimonial house can be understood from the 

conduct of the 2nd party, who rather than showering love, care 

and affection towards the new born baby and bearing the 

essential expenses, is trying to evade from the same as is seen 

from the deposition of the witnesses discussed above. 

However, the 1st party has not been able to prove any of the 

claims pertaining to the income source of the 2nd party. The 

attempt of the 2nd party showing that the family members of 1st 

party are well to do, does not at all absolve the responsibility, 

in all spheres, of the 2nd party.  
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12. An able-bodied male person is duty bound to provide 

maintenance to his wife, child and parents, who are unable to 

maintain themselves, being the mandate of law. 1st party 

deposed that she has no source of income and her son is also 

studying. She also deposed that 2nd party has multiple source 

of income, though no documentary evidence has been placed 

in this regard.  

13. Considering the above in the spirit of provisions of Section 125 

Cr.P.C, in my considered opinion, the 1st party is entitled to 

maintenance from the 2nd party for herself as well as for their 

child. Therefore, in my considered opinion, taking into account 

that the 2nd party is a working person, though no documentary 

evidence or other proof has been submitted regarding income 

of the 2nd party; hence, an amount of Rs. 2,000.00 (Rupees 

two thousand) per month for the applicant wife and Rs. 1500 

(One thousand five hundred) only for school going child would 

be just and proper in the facts and circumstances of the case. 

Thus, aggregate maintenance amount awarded to the 

1st party stands at Rs. 3,500/- (Three thousand five 

hundred) only per month effective from the date of 

filing of the application.  

14.  The following Order is passed in the case. 
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O R D E R 

15. The case is disposed on contest by allowing the application of 

the 1st party/applicant/ aggrieved person directing the 2nd 

party/opposite party to pay monthly maintenance amount of 

Rs. 3,500.00 (Rupees three thousand five hundred)only per 

month for the wife and the child to be paid within the first 

week of every successive month. Hence, aggregate 

maintenance amount of Rs. 3,500.00 per month is accordingly 

awarded to the 1st party/applicant and be paid to the 1st party, 

which includes the maintenance amount of the minor child as 

well, as specified above.  

16. The maintenance amount so awarded to the 1st party/applicant 

shall be effective from the date of filing of the instant 

application for maintenance. 

 Given under my hand and seal of this Court on this the 14th day 

of December, 2021. 

 Accordingly case disposed off. 

A. A. Choudhury,  

SDJM (M), Gohpur 
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A P P E N D I X 

1st party/Applicant Witness:  

1. PW 1- Smti Dipanju Borah.  

2. PW 2- Sri Bhaskarjit Borah. 

3. PW 3- Sri Hemchandrs Baruah. 

 

1st party/Applicant Exhibits: NIL 

Exhibit 1- School Fees receipt of Dhanush Borah. 

Exhibit 2- School Fees receipt of Dhanush Borah. 

Exhibit 3- School Fees receipt of Dhanush Borah. 

Exhibit 4- Money receipt of books for Dhanush Borah. 

2nd party/OP Witness: NIL 

2nd party/OP Exhibits: NIL 

Court Witness: NIL 

 

 

A. A.  Choudhury,  

SDJM (M), Gohpur 
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